
HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT ON ORIGINAL APPEAL 
District : Sonitpur  
 
IN THE COURT OF THE CIVIL JUDGE AT TEZPUR. 
 
Present :  Sri P.C. Kalita , 
  Civil Judge,  

Sonitpur, Tezpur 
 
    Friday, the 5th day of June, 2015  
 
   TITLE  APPEAL NO. 17 of 2013 
 
1.  Sri Deben Chandra Malik 

Son of Late Kartik Malik 
 

2.  Smt. Kamala Malik 
Wife of Deben Chandra Malik 
 

      Both residents of Rubber Bagan, By-Lane No.2 
  Mouza – Mahabhairab 
 PO & PS - Tezpur 
 District - Sonitpur (Assam)  ........ Appellant/ defendants 
 
    -versus - 
   
1.  Smt. Bhabani Mandal 
 Wife of Late Jay Chandra Mandal 
 
2.  Sri Ajay Mandal 
  
3.  Sri Sajay Mandal 
 
      All residents of Rubber Bagan, By-Lane No.2 
   Mouza – Mahabhairab 
 PO & PS - Tezpur 
 District - Sonitpur (Assam)  ........ Respondents/ Plaintiffs 
 
1.  Sri Arunashu Mohan Lahiri 

Son of Late Himangshu Mohan Lahiri 
 

2.  Smt. Anjana Lahiri 
Daughter of Late Sudangshu Mohan Lahiri  
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3.  Smt. Atari Lahiri 
Daughter of Late Sudangshu Mohan Lahiri  
 

      Resident of House of 157 
 Kanuga Park, Kolkata - 700084,  
 
       ........Proforma Respondents/ Defendant 
 

    

   This appeal is coming on for final hearing or having been 

heard on 6th day of May, 2015.  

 

 Mr. S. Borthakur, 
 Advocate,     ...... For the Appellant  
 
 Mr. J. K. Baishya, 
 Senior Advocate.            ...... For the respondent 
 
 
  And having stood for consideration this day, the 5th day of 
June, 2015, the Court delivered the following Judgment :-   
 

 

J   U   D  G  M   E  N  T 
 

 

1.  This appeal has been preferred by the appellant–defendants 

against the judgment and decree, dated 30-09-2013, passed by learned Munsiff 

No.1, Tezpur, whereby the learned Munsiff decreed the plaintiff’s suit, being  

Title Suit No. 96 of 2005.  

 

2.  The plaintiff’s case, inter-alia, in brief, is that Late Himangshu 

Mohan Lahiri and Late Sudhangshu Mohan Lahiri were the original pattadars and 

owners of the plaint schedule ‘A’ land, which is the suit land, described in the 

plaint. That, in 1960, the said original owners and pattadars of the suit land gave 

it to Jay Chandra Mandal ( since deceased), husband of plaintiff No.1 and father 

of plaintiff Nos. 2 and 3, to settle thereon by constructing his residential house 

and structures thereon. Accordingly, Jay Chandra Mandal settled in the suit land 

by constructing residential houses, bathrooms, latrines and well etc. as tenants 

of Himangshu Mahan Lahiri and Sudhangshu Mohan Lahiri. That, Jay Chandra 
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Mandal in 1972 and after his death, the plaintiffs have been residing in the 

houses constructed by Jay Chandra Mandal. That in 1996, defendant No.1 being 

the brother of the plaintiff No.1 requested her to allow him to construct a 

residential house in the vacant portion of the Schedule ‘A’ land to reside there 

temporarily with his family. That the plaintiff No.1, out of love and affection and 

with honest belief that defendant No.1, after searching another place of his 

residence will vacate the land, allowed to defendant No.1 to construct his 

residential house in the vacant eastern portion of the total schedule ‘A’ land and 

accordingly, defendant No.1 constructed a house there and resided there with his 

wife and children. Plaintiff Nos. 2 and 3 never objected to that as defendant No.1 

is their uncle. That, subsequently, on 27-05-2005, defendant No.1 asked the 

plaintiffs to vacate the land in possession of the plaintiffs by taking away their 

houses and other structures therefrom claiming that he has purchased 16 Lessas 

of land covered by Dag No. 29/84 of P.P. No.93, i.e. the total suit land from 

Himangshu Mohan Lahiri and Sudhangshu Mohan Lahiri by a registered sale 

deed. That on 23-08-2005, the plaintiff received certified copy of the sale deed 

No.1349/2005 and came to know that defendant No.1 in collusion with defendant 

No.2 and some other persons manufactured the said sale deed. The plaintiffs 

have further averred that as Himangshu Mohan Lahiri died in 1987 and 

Sudhangshu Mohan Lahiri died in 1964, the question of registration of the 

disputed sale deed in 2005 does not arise. Hence, this instant suit.  

 

3.  The defendants Nos. 1 and 2 in this instant suit appeared after 

receipt of summons, but they failed to file their written statement within the 

stipulated period of ninety days. Therefore, vide order, dated 10-03-2006 this 

suit was ordered to be heard ex-parte against the defendants Nos. 1 and 2. 

Again, vide order, dated 16-05-2006, the defendant Nos. 1 and 2 were allowed 

to contest the suit without written statement by cross-examining the witnesses of 

the plaintiff side and by advancing oral argument. Vide order, dated 26-04-2007, 

this suit against the proforma defendants was dismissed for want of step. 

Therefore, there is no written statement in this suit.  
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4.  Since there is no written statement filed by the defendants, 

therefore, issues could not be framed in the suit. However, for the sake of 

convenience, the following point is formulated for determination of the suit – 

 

  Whether the plaintiffs are entitled to get the decree, as prayed    

for ?  

 

5.   During trial, plaintiffs have examined as many as 8 (eight) 

witnesses and exhibited certain documents to prove its case. On the other hand, 

there is no evidence from the defendants’ side.  

 

DISCUSSIONS, DECISION AND REASONS THEREOF. 

 

6.  I have carefully perused the evidence, oral and documentary, and 

the material available on the case record. Heard the augment advanced by the 

learned advocates for both sides.   

 

7.  Smt. Bhabani Mandal (plaintiff No.1), has submitted evidence in 

affidavit as PW-1. Her deposition is that the suit land was given to her husband 

late Jay Chandra Mandal by its original owners, namely, Late Himangshu Mohan 

Lahiri and Late Sudhangshu Mohan Lahiri. It is in her evidence that her deceased 

husband constructed houses and structures over the suit land and resided 

thereon along with his family members and after his death, the plaintiffs had 

been residing over the suit land. PW-1 further stated that her own brother 

defendant No.1 was allowed to reside temporarily on the vacant portion of the 

suit land by constructing houses and structures, but  the defendant No.1 in 

collusion with the defendant No.2 and some other persons, managed to obtain a 

forged sale deed being No.1349/05. According to PW-1, Sudhangshu Mohan 

Lahiri died in 1964 and Himangshu Mohan Lahiri died in 1987 and, so question of 

execution of sale deed by them on 15-11-2003 does not arise at all.  
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  PW-2 Ajay Mandal, plaintiff No.2, has fully corroborated the 

aforesaid testimony of PW-1.  

 

   PW-3 Barid Lahiri and PW-4 Sudhir Seal have also fully 

corroborated the fact that Sudhangshu Mohan Lahiri died in 1964 and 

Himangshu Mohan Lahiri died in 1987.  

 

   PW-1, PW-2, PW-3 and PW-4 are subjected to lengthy cross-

examination by the defence, but the material portion of their evidence remained 

intact.  

 

   PW-5 Tanka Bahadur Chetry, office Assistant, Dhekiajuli Sub-

Registry office, stated that he could not bring the sale deed No.1349, dated 15-

11-2003 as the then ADC, Sonitpur, J. C. Pathak called the said deed in 

connection with certain allegations in respect of the said deed.  

 

  PW-6 Tileswari Bora, Sub-Registrar, Dhekiajuli Sub –Registry 

office, stated that the original sale deed No. 1349 dated 15-11-2003 was 

requisitioned by the then ADC, J. C. Pathak. She also stated that the executant of 

the sale deed were identified by the wife of the purchaser Deben Mollick. 

According to PW-6, as per their manual, the executant should be identified by 

the independent person. She further stated that at the time of registration of the 

alleged sale deed, she made no query about the address of Sudhangshu Mohan 

Lahiri and Himangshu Mohan Lahiri. Thus, it appears that proper procedure was 

not followed at the time of execution and registration of the alleged sale deed, 

which was required as per Sub-Registry Office Manual.  

 

  PW-7 Jogesh Chandra Pathak, retired Joint Secretary, Revenue, 

stated that on 04-03-2006 to 16-08-2007, he was serving as ADC of Sonitpur. He 

stated that Ext. 7 is the fees book of Dhekiajuli Sub-Registry office and in the 

entry of Ext.7(1), it is mentioned that the sale deed No. 1349, dated 15-11-2003 

is requisitioned by ADC Pathak, on 13-11-2005. This PW-7 clarified that on 13-

10-2005, he was not posted at Sonitpur as ADC.  
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  PW-8, Daya Ram Kurmi, the then senior Assistant of DC office, 

Sonitpur, deposed that he has brought the names of ADCs, who were posted in 

Sonitpur in 2005 on the basis of record of establishment branch of DC office, 

Sonitpur. According to him, as per record available in the DC office, Sonitpur, 

there was no ADC in Sonitpur in 2005 having surname Pathak. He also clarified 

that Ext.8 is the document prepared by him on the basis of record available in 

the DCs office Sonitpur, Tezpur. Therefore, the plea taken by PW- 5 and PW-6 

that the original sale deed No. 1349 dated 15-11-2003 is being requisitioned by 

one ADC Pathak of DC Office, Sonitpur, in 2005, for which the same could not be 

produced in the Court, is not at all believable. This plea becomes falsified as 

because the evidence of PW-8 clarified that there is no ADC in Sonitpur in 2005 

having surname Pathak.  

 

  In view of the above discussions, it can safely be inferred that the 

said alleged sale deed is not executed and registered as per proper procedure of 

law. From the above discussion, it is seen that the defendant has failed to 

demolish the plaintiffs’ case by way of cross-examination. The defendants has  

failed to show that the evidence of the plaintiff witnesses is not credible and 

reliable.  

 

  In the result, the plaintiff suit is decreed on contest with cost.  

 

8.  In the light of the above discussions and decisions, made in the 

foregoing issues, I do not find any reason to interfere with the impugned 

judgment and decree, dated 30-09-2013, passed by learned Munsiff No.1, 

Tezpur, in Title Suit No. 96 of 2005. Hence, the appeal is dismissed and the 

judgment and decree, dated 30-09-2013, passed by the learned Munsiff No.1, 

Tezpur, in Title Suit No. 96 of 2005, is hereby upheld.  

 

9.  Prepare the decree accordingly.  
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10.  Parties shall bear their own cost.  

 

11.  Send a copy of the judgment to the learned lower Court along 

with the LCR.  

 

12.  The appeal is disposed of accordingly.  

 

              Given under my hand and seal of this Court on this day, the 5th 

day of June, 2015.  

 

 
  
 
     
Dictated and corrected by me. 
 
 

 
 
 
 
 
 

 
 
 
Dictation taken and  
transcribed be me : 
 
        
(J. K Muru) 
Steno.    **** 
 
 
 

(P.C. Kalita ) 

Civil Judge 

Sonitpur, Tezpur 

(P.C. Kalita ) 

Civil Judge 

Sonitpur, Tezpur 


